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Office  of  the  State  Board  of  Land  C-ommissioners. 
Helena,  Montana,  December  i,  1891. 

To  His  Excellency,  JOS.    K.  TOOLE, 

Governor  of  Montana. 
Sir: — In  compliance  with    the   law,    the    State    Board  of  Land 
Commissioners,  herewith  present  their    report  of  the   proceedings 
of  the  Board  from  its  organization  to  date. 

Very  Respectfully, 

John  Gannon, 

Secretary. 


REPORT. 


Organization  of  the  Board. 

The  S^ate  Board  of  Land  Commissioners  was  primarily  author- 
ized and  constituted  by  section  4,  article  XI,  of  the  constitution 
of  the  State  of  Montana,  and  by  virtue  of  this  authority  the  first 
meeting  of  the  Board  was  held  on  the  twenty-third  day  of  Jan- 
uary 1890,  at  which  time  it  was  regidarly  organized  by  the  elec- 
tion of  (Governor  Jos.  K.  Toole,  President,  and  John  (jiannon. 
Superintendent  of  Public  Instruction,  Secretary. 

FindiDg  it  impracticable  to  proceed  with  their  duties  in  the  ab 
sence  of  a  law  deliuing  such  duties  no  further  meetings  were 
held  until  after  the  passage  by  the  Legislative  Assembly  of  the 
act  approved  March  (>,  181>1,  entitled  "An  act  to  provide. for  the 
selection,  location,  appraisal,  sale  and  leasing  of  State  lands." 

The  first  meeting  after  the  passage  of  this  act  was  held  on 
the  llth  day  of  March  189L  At  this  meeting  the  GoA^ernor  an- 
nounced that  in  accordance  with  tlie  provisions  of  section  12  of 
the  above  mentioned  act  he  had  appointed  Granville  Stuart 
Esq.,  State  Land  Agent  and  said  appointment  was  tliereupon 
contirmed  bv  the  Board. 


Examination  and  Selection  of  Unsurveved  Lands. 

It  ha\ing  become  apparent  to  the  Board  from  the  reports  of 
the  State  Land  Agent  and  from  other  sources  that  it  would  be 
unpossible  to  tind  suitable  vacant  surveyed  lands  in  sufficient 
quantities  to  satisfy  the  various  grants  to  the  State,  the  State 
Land  Agent  was  directed  to  make  ;in  exjiinination  of  the  unsnr- 
vejed  lands  in  the  Flathead  A'alley  and  vicinity,  and  report  to 
the  Board  the  result  of  Ms  investigations.  This  duty  was 
well  and  faithfully  performed  and  in  accordance  with  his  rec- 
ommendations the  following  communications  were  addressed 
to  the  Surveyor  General  of  Montana. 


EXHIBIT  "A." 

Office  of  the  State  Board  of  Land  Commissioners, 
Helena,  Montana  April  30,  1891. 


Hon.  Geo.  O.  Eaton,  Surveyor  General, 

Helena,  Montana. 

Dear  Sir; — Desiring  to  avail  ourselves  of  the  benefits  of  the 
act  admitting  Montana  into  the  Union,  whereby  public  lands  are 
granted  to  the  State  for  educational  and  other  purposes,  and 
whereas,  we  have  been  unable  to  find  suitable  unoccupied  and 
unappropriated  surveyed  lands  from  which  to  make  the  selec- 
tions, we  have  the  honor  for  and  on  behalf  of  the  people  of  the 
State  of  Montana,  to  request  that  four  townships  of  the  unsur- 
veyed  public  lands  of  the  United  States  in  the  Flathead  Country 
in  Missoula  Countyin  this  State  be  surveyed  at  the  earliest  prac- 
ticable time,  the  whole  of  which  will  be  hereafter  selected  under 
prescribed  departmental  regulations  to  satisfy  the  grant  of  the 
United  States  to  Montana  for  educational  and  other  pui'poses. 

The  approximate  locality  where  said  lands  are  situated  is  as 
follows: 

Two  townships  extending  up  the  valley  of  the  Swan  Kiver  from 
the  East  line  of  the  f)resent  surveys  to  about  the  foot  of  Swan 
Lake.  Also  two  townships  taking  in  the  meadows  at  the  head 
of  Swan  Lake,  extending  up  the  valley  of  the  Swan  River;  and 
we  request  that  the  surveys  include  the  upper  end  of  the  lake  so 
as  to  take  in  the  timber  on  the  northeast  shore  and  the  meadow 
land  on  the  opposite  side. 

Application  for  surveys  will  be  presented  as  rapidly  as  can 
be  done  with  the  limited  labor  at  our  disposal.  We  earnestly 
hope  to  have  your  cordial  co-operation  in  expediting  the  details 
leading  up  to  the  early  survey  and  full  selection  of  all  lands 
granted  to  the  State. 


^^'e  liave  the  honor  to  enclose  the  Act  of  C^onj^ress  above  referred 
to,  the  Constitution  of  the  State  of  Montana  and  all  existing 
laws  respecting  the  selecting  of  lands  granted  to  the  State. 

Very  Respectfully, 

Jos.  K.  Toole,  Governor, 

L.  RoTwiTT^  Sec'y  of  State. 

H.  J.  Haskell, 
Members  State  Board  of  Land  Commissioners. 


EXHIBIT  "B." 

Office  of  the  State  Board  of  Land  Commissioners, 

Helena,  Montana,  May,  i,  1891. 

Hon.  Geo.  O.  Eaton,  Surveyor  General, 

Helena,  Montana. 

Dear  Sir: — In  addition  to  the  request  made  upon  you  from 
this  Department,  on  the  date  of  April  30,  1891,  we  have  the 
honor  to  request  that  three  to^vnships  of  the  unsmweyed  public 
land  of  the  United  States,  in  the  Flathead  country,  in  Missoula 
County,  in  this  State,  be  surveyed  at  the  earliest  practicable 
moment;  the  whole  of  which  ^411  be  hereafter  selected  under 
prescribed  departmental  regulations  to  satisfy  the  grant  of  the 
United  States  to  Montana  for  educational  and  other  pm'poses. 

The  approximate  locality  where  said  lands  are  situated  is  as 
follows : 

Lying  just  north  of  and  adjoining  lands  last  surveyed  bj^  one 
Kacko^dtz,  surveyor. 

Beginning  near  the  town  of  Columbia  Falls  and  running  west 
across  Whitefish  and  Stillwater  Ci'eeks;  same  being  timber 
land. 

We  have  the  honor  to  be. 

Very  Respectfully, 

Jos.  K.  Toole,  President, 

John  Gannon,  Secretary, 

State  Board  of  Land  Commissioners'for  Montana. 


EXHIBIT  "C." 

OlFICK    OF    THE    StATK    BoARD    OF    LaND    COMMISSIONERS. 

Helena,  Montana,  May  13,  1891. 

Hon.  Geo.  O.  Eaton,  Surveyor  Gi-neral, 

Helena,  Montana. 

Dear  Sir: — In  addition  to  requests  made  iipou  you  from  this 
Department  under  date  of  April  30,  and  May  1,  1891,  ^^'l'  have 
the  honor  to  reqtiest  that  ten  townships  of  the  unsurveyed  public 
lands  of  the  United  States,  in  the  Flathead  country,  in  MissoiUa 
County,  this  State;  be  surveyed  at  the  earliest  practicable 
moment;  the  whole  of  which  will  be  hereafter  selected  under 
prescribed  departmental  rej^iilations,  to  satisfy  the  grant  of  the 
United  States  to  Montana  for  educational  and  other  purposes. 

The  approximate  locality  where  said  lands  are  situated  is  as 
follows : 

Two  townships  lying  and  being  northerly  of  and  adjoining- 
lands  last  surveyed  by  one Rackovitz,  smn^eyor;  and  run- 
ning west  from  those  selected  and  designated  in  our  letter  of  Maj'' 
1,  1891,  beginning  at  Columbia  Falls  and  running  Avest  and 
joining  the  present  surveys  on  the  north. 

Also  eight  more  townships  extending  north  from  those  lands 
designated  up  the  valleys  of  Whitefish  Oeek  and  Stillwater,  as 
shown  by  the  annexed  diagram;  the  same  or  a  large  portion 
thereof,  being  timber  lands. 

We  have  the  honor  to  be. 

Very  Eespectfully, 

Jos.  K.  Toole,  President, 

John  Gannon,  Secretary, 

State  Board  of  Land  Commissioners  for  Montana. 


EXHIHIT  '-D." 

Office  of  the  State  Board  of  Land  Commissioners, 
Helena,  Montana,  June  4,  1S91. 

Hon.  Geo.   O.   Eaton,  Surveyor  General, 

Helena,  Montana. 

Dear  Sii': — In  adclilioii  to  requests  made  upoii  3-011  from  tliis 
Department  under  dates  of  April  30,  May  1,  and  May  13,  1891, 
we  have  the  honor  to  request  that  three  townshii)s  of  the  un- 
surveyed  pubUc  hinds  of  the  United  States,  in  the  Flathead 
country,  in  Missoida  County,  State  of  Montana,  be  surveyed  at 
the  earliest  practicable  moment;  the  whole  of  which  will  be 
hereafter  selected  under  prescribed  departmental  reg^ulations  to 
satisfy  the  grant  of  the  Ignited  States  to  Montana  for  educa- 
tional and  other  purposes. 

The  approximate  locality  where  said  lands  are  situated  is  as 
follows : 

Begfinning-  at  or  near  the  west  end  of  Pleasant  Valley  Tunnel 
on  the  line  of  the  Great  Xorthern  Railway  in  Miss(mla  County, 
about  38  miles  west  of  Demersville,  said  County,  and  running- 
west  three  townships  including  what  is  known  in  that  locality 
as  "Pleasant  ^"alley,"  preferance  being  given  to  the  north  side  of 
the  valley  as  far  as  the  guide  meridian  will  allow.  Said  lands 
being  in  the  near  and  immediate  -vicinity  of  those  heretofore 
selected  under  application  of  dates  herein  mentioned. 

We  have  the  honor  to  be. 

Very  Respectfully, 

Jos.  K.  Toole, 

President  of  the  Board. 

John  Gannon, 
.Secretarv  State  Board  Land  Commissioners. 
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EXHIBIT  "E." 

Office  of  the  State  Board  of  Land  Commissioners, 

Helena,  Montana,  June  15,  1891. 

Hon.  Geo.  O.  Eaton,  Surveyor  General, 

Helena,  Montana. 

Dear  Sir: — In  aclditiou  to  requests  made  upon  jou  from  this 
•lepartment  under  dates  of  Api'il  30,  May  1  and  13,  and  June  •!, 
1891.  we  have  the  honor  to  request  that  a  certain  portion  of  tlie 
unsurveyed  public  lands  of  the  Xhiited  States,  lyinj>  outside  of 
the  public  surveys  on  Camas  Prairie  in  the  counties  of  Missoula 
and  Deer  TiOdge,  be  surveyed  at  the  earliest  practical  moment. 
To  the  end  that  the  same  may  be  hereafter  selected  under  pre- 
scribed departmental  regulations  to  satisfy  the  grant  of  the 
United  States  to  Montana  for  educational  and  other  purposes. 

The  approximate  locality  where  said  lands  are  situated  is  as 
follows:  beginning  at  the  west  side  of  Camas  Prairie  in  Missoula 
County,  on  the  southern  line  of  the  present  surveys  in  that  local- 
ity, and  running  east  twelve  miles,  thence  south  three  miles, 
tlienc  west  six  miles,  thence  south  three  miles,  thence  west  six 
miles,  thence  north  six  miles  , 

Said  lands  when  surveyed  will,  we  believe,  be  designated  as 
Township  13  North  of  Range  15  West;  and  the  IN'orth  half  of 
Township  13  North  of  Eange  14  West. 

We  have  the  honor  to  be. 

Very  Eespectfully, 

Jos.  K.  Toole, 

President  of  the  Board. 

John  Gannon, 
vSpcretarv  State  Board  Land  Commissioners. 


II 


We  are  pleased  to  sav  that  in  all  cases  our  requests  were  com- 
plied with  and  the  work  is  being  done  as  rapidly  as  circum- 
stances ^\^ll  permit. 


Reports  of  County  Superintendents  of  Schools. 

Section  45  of  the  act  hereinbefore  mentioned  requii'es  the 
County  Superintendent  of  Schools  iii  each  county  iu  the  State 
to  report  to  the  State  Board  of  I^and  Commissioners  on  or  before 
the  tii'st  day  of  July,  1891,  the  condition  of  the  school  lands  in 
their  several  counties  showing  the  anion ut  thereof,  whether  any 
part  of  the  same  is  occupied  and  by  whom,  etc.  In  this  con- 
nection a  cii'cular  was  issued  calling  their  attention  to  this  sec- 
tion of  the  law  and  requesting  immediate  compliance  therewith. 
The  reports  received  in  response  to  this  request  were  in  most 
cases  extremely  unsatisfactory.  In  a  few  counties  notably,  Bea- 
verhead, Cascade,  Madison  and  Park,  the  work  was  reasonably 
well  done  perhaps  as  well  as  could  be  expected  under  the  circum- 
stances, in  one  or  two  others  some  valuable  information  was  ob- 
tained, but  the  balance  can  safel}^  be  set  down  as  failures.  It 
is,  however,  no  more  than  just  to  most  of  these  officers  to  say  that 
a  literal  compliance  with  the  requii'emeuts  of  the  law  was  for 
them  a  very  difficidt  matter  if  not  an  utter  impossibility.  In 
the  large  and  si)arsely  settled  counties  of  Choteau  or  Fergus,  it 
is  not  to  be  expected  that  these  women  (as  most  of  the.se  officers 
are,)  could  go  out  on  the  prairie  and  pick  out  sections  Ifi  and  3G, 
from  the  midst  of  a  hundred  other  vacant  sections  and  make 
the  required  report  thereon.  Some  other  method  of  getting  the 
information  re(|uired  will  have  to  be  devised  before  the  books 
of  the  Board  can  be  written  up  as  the  law  requires. 


School  Lands  in  Gfneral. 

An  estimate  of  the  acreage  of  school  lands  shows  that  one  mil- 
lion tive  hundred  and  thirty-six  thousand  acres  are  now  the  ac- 
tual ])r()perty  of  the  State  by  lirtue  of  the  grant  of  sections  10 
and  3()  alone,  and  which  acreage  mil  be  largely  increased  by  the 
survey  of  lands  still  unsurveyed.  This  is  a  magnificent  area  of 
land  and  while  naturally  not  of  so  higli  an  average  value  as  a 
grant  made  in  quantity  and  carefidly  selected  by  officers  ap- 
pointed for  that  purpose  yet  being  so  gTeat  in  extent  there  can 

be  no  doubt  but  that  as  the  years  go  by  the  revenuei  that  will 
be  deriA'ed  from  these  lands  will  reach  an  amount  that  the  citi- 
zens of  today  can  have  no  conception  of. 
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The  School  Addition  to  the  City  of  Missoula. 


Sectioii  I,  of  Ai-ticle  XVII,  of  the  Constitutiou  of  Montana, 
provides  for  the  chissification  of  State  hinds  as  follows:  First, 
Lands  which  vahiable  oidy  for  grazing  pui'poses;  Second,  those 
which  are' i^i'incipally  valuable  for  the  timber  that  is  on  them; 
Third,  Aglicullnral  lands;  Fom'th,  lands  within  the  limits  of  any 
town  or  city  or  within  three  miles  of  s\ich  limits.  It  vvas  early 
brought  to  the  attention  of  the  Board  that  Section  16,  Township 
13  ;North  of  Range  19  ^'est,  came  within  the  provisions  of  the 
foui'th  class,  it  being  immediately  adjoining  if  not  actually  ■s^'itll- 
in  the  limits  of  the  City  of  Missoula.  In  compliance  with  the  de- 
mands of  the  people  of  the  said  City  of  ]Missoula  and  in  accord- 
ance with  the  provisions  of  section  43  of  the  act  of  the  Legisla- 
tive Assembly  regarding  the  disposal  of  State  lands  the  Board 
proceeded  at  as  early  a  date  as  practicable  to  have  said  section 
surveyed  and  laid  off  in  lots,  blocks,  streets,  alleys,  etc.,  as  re- 
fpiii'ed  by  law.  The  survey  as  made  has  received  the  approval 
of  the  Board  of  County  Commissioners  of  the  County  of  Missoula 
and  of  the  City  Council  of  the  City  of  Missoula,  and  copies  of  the 
plat  hied  in  their  respective  offices,  the  south  half  of  the  section 
being  laid  off  in  lots  30x100  feet,  and  the  north  half  in  block  of 
five  acres  each.  On  the  10th  of  September  last  the  Board  of 
Coimty  Commissioners  of  Missoula  County  in  compliance  with 
the  instrttctions  of  this  Board  appointed  Sam'l  Mitchell,  P.  J. 
Ivline  and  A.  J.  Gibson,  a  Board  of  Appraisers  to  appraise  the 
lots  in  the  sotith  half  of  the  section.  The  appraisers  in  due  time 
proceeded  to  make  the  api)raisement,  and  on  the  27th  day  of  Oc- 
tober, 1801,  made  a  sworn  return  tliereof  to  the  County  Clerk 
their  re])ort  shows  the  total  valite  of  the  half  section  to  be  |19S,- 
595,  upon  the  receipt  of  the  report  of  the  appraisers,  an  adver- 
tisement was  prepared  of  one-half  the  lots  or  blocks  in  said 
schooladdition,  said  alternate  lots  or  blocks  for  sale  at  auction 
on  Monday  the  21st  day  of  December,  1891,  as  provided 
by  law.  Lots  on  which  improvements  had  been  found 
and  appraised  were  to  be  sold  for  a  cash  payment 
of  thirty  per  cent,  and  balance  in  seven  equal  annttal  payments 
with  interest  at  seven  per  cent,  per  annum  on  the  defeiTed 
payments,  and  on  the  unimproved  lots  fifty  per  cent  cash,  bal- 
ance as  above  stated.  There  can  be  no  doubt  but  that  a  large 
sum  of  money  belonging  to  the  school  fund  will  find  its  way  into 
the  State  Treasury  from  the  proceeds  of  the  sales  of  land  in  this 
section. 
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Indemnity  School  Lands. 

The  laws  goverjiiug  the  selection  of  indemnity  school  lands  to 
be  found  in  sections  2275  and  2276,  of  the  revised  statutes  of  the 
I'nited  States,  and  as  amended  by  the  act  of  February  28,  1891, 
allow  indemnity  lands  to  be  selected  am'  where  A^ithin  the  State 
or  Territory  where  such  losses  occm'  in  the  following  cases,  to- 
wit:  First,  when  sections  16  and  36,  or  any  portion  thereof  have 
been  settled  on  prior  to  surve}^,  under  the  i^rovisions  of  the  pre- 
emption or  homestead  laws. 

Second,  where  such  sections  are  mineral,  or  are  included  with- 
in any  Indian,  Military  or  other  Keservation  or  are  otherwise 
disposed  of  by  the  United  States. 

Third,  when  sections  16  or  36,  are  fractional  in  quantity  or 
where  one  or  both  are  wanting  by  reason  of  the  township  being 
fractional  or  from  any  natural  cause  whatever. 

These  provisions  are  in  every  respect  fair  and  just  to  the  State 
and  steps  have  been  taken  to  avail  ourselves  of  them  as  rapidly 
as  possible. 

An  examination  of  the  books  and  plats  in  the  land  oflices  at 
Helena  and  Bozeman,  shows  that  24,131  acres  of  school  laud  (of 
which  2,003  acres  are  in  what  is  now  the  Missoula  district,)  have 
been  lost  to  the  State  in  the  former,  and  1,011  acres  in  the  latter 
from  being  settled  on  prior  to  survey  and  afterward  entered  un- 
der the  pre-emption  or  homestead  laws,  A  further  examination 
of  the  records  of  the  Missoula  land  office  to  get  the  amount  lost 
by  reason  of  the  townships  being  fractional  or  the  school  sections 
wanting  by  reason  of  the  siuweys  not  being  extended  over  them, 
resulted  in  the  discovery  that  26,391  acres  had  been  lost  from 
this  cause,  the  State  Land  Agent  in  compliance  with  instruc- 
tions from  this  office  imiii(^<liately  ])voc('e(led  to  make  selections 
of  such  lands  as  were  in  his  opinion  the  most  desirable  to  supply 
the  deficiency. 

The  selections  made  by  him  were  n]iproved  nnd  signed  by  the 
Board  and  are  ns  follows: 

This  list  has  since  been  filed  in  the  land  office  at  Missoula. 
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State  Timber  Lands. 

It  has  at  all  times  been  the  desii*e  and  inteution  of  tlie  Board 
to  protect  from  trespass  and  depredation  the  timber  lands  of  the 
IState  and  with  this  in  view  the  State  Land  Agent  was  inslrni;ted 
to  be  vigilant  and  promptly  report  any  cases  of  trespass  or  depre- 
dation that  came  under  his  notice,  the  punishment  and  penalty 
for  such  trespass  and  depredation  being  provided  for  in  an  act  of 
the  Legishitive  Assembly,  ai)proved  March  4,  18111,  entitled  an 
act  to  prevent  depredations  n]»on  liie  School  University  and  other 
lands  of  the  State.  On  the  lOtli  day  of  August,  1891,  Mr.  Stuart 
reported  the  fkm  of  Ouillet  &  Therriault,  has  been  largely  en- 
gaged in  cutting  and  removing  the  timber  from  section  30,  town- 
ship 28  north  of  range  21  west.  On  receiiDt  of  this  report  the 
Board  directed  Mr.  Stuart  to  take  immediate  and  actual  posses- 
sion of  all  logs  and  lumber  on  the  section  and  to  hold  the  same 
subject  to  the  further  orders  of  the  Board.  On  the  2Ctli  of  Au- 
gust, Mr.  Therriault  appeared  before  the  Board  and  was  exam- 
ined at  length  regarding  the  amount  of  timber  cut  and  removed 
and  the  value  of  the  same,  at  the  conclusion  of  the  examination 
the  following  order  was  made. 

"Whereas  the  State  Board  of  Land  Commissioners  has  this 
day  heard  and  considered  the  matter  of  the  cutting  of  timber 
on  section  36  township  28  north  range  21  west,  the  same  being- 
school  lands  belonging  to  the  State  of  Montana;  wiiich  timber 
was  cut  by  Adam  Ouillett  and  Michael  Therriault,  in  the  year 
1891,  therefore  the  Board  finds  that  the  timber  cut  therefrom 
belonged  to  the  State  of  Montana,  and  that  by  the  cutting  of 
such  timber  upon  said  land  as  aforesaid  the  State  has  been 
damaged  in  the  smn  of  one  thousand  dollars;  and  the  said  Adam 
Ouillett  and  Michael  Therriault  then  and  there  agreed  to  pay 
to  the  State  of  Montana  the  sum  of  one  thousand  dollars  as  dam- 
ages for  cutting  the  timber  on  said  lands."  The  timount  thus 
fixed  upon  was  duly  paid  to  the  State  Treasm'er  and  credited  to 
the  public  school  fund  in  accordance  with  the  provisions  of  the 
statute.  It  is  the  intention  of  the  Board  to  maintain  the  rights 
of  the  State  to  the  utmost  extent  in  all  such  cases. 

On  the  5th  day  of  April  1891,  the  Secretary  of  the  Interior  is- 
sued a  circular  regarding  the  cutting  of  timbc^r  upon  the  ])ublic 
lands  of  the  TTnited  States  in  accordance  with  the  provision  of 
a  law  passed  at  the  previous  session  of  Congi'ess.  This  circular 
required  all  persons  desiring  to  cut  timber  on  the  public  lands 
to  maK'e  ;i])])licntion  for  permission  so  to  do,  which  aiiplication 
was  required  to  l)e  published  in  one  or  more  newspapers  in  the 
State. 


15 

Our  attention  was  at  once  called  to  these  applications  and  to 
the  inuuense  tracts  of  land  embraced  therein,  thousands  of  acres 
said  to  contain  millions  of  feet  of  lumber  were  frequently  cov- 
ered by  one  and  the  same  application  and  necessarily  included 
many  school  sections,  protest  was  tiled  with  the  Secretary  of  the 
Interior  aj^ainst  the  gTantin"-  of  any  permits  that  would  in- 
fringe upon  tlie  rights  of  the  Stati?^,  and  a  recpiest  made  that  in 
all  permits  granted  sections  Ki  and  3()  be  expressly  excepted, 
and  also  all  lauds  which  this  IJoard  had  a])i)li<Ml  to  liave  surveyed 
^^'ith  a  view  of  selecting  the  same  for  the  purpose  of  applying  on 
the  gTant  s  nuide  to  the  State.  We  regret  to  say  that  up  to  this 
time  no  reply  has  been  received  to  our  communication. 


Appraisal  of    State  Lands. 

The  Act  regarding  tlie  location,  selection,  etc.,  of  State  lands 
requires  that  all  lands  shall  be  appraised  by  the  Board  of  Ap- 
])raisers  com])osed  of  three  disinterested  householders  of  the 
county  wherein  the  lands  are  situated  prior  to  their  sale  or  lease. 
This  it  has  discovered  will  be  a  matter  of  considerable  expense 
and  much  time  must  necessarily  elapse  before  it  will  be  com- 
Ijleted. 

Application  has  been  made  to  the  County  Connnissioners  of 
Deer  Lodge,  (lallatin,  Lewis  and  Clarke  and  Missoida  counties 
for  the  a])poiutment  of  appraisers  in  these  counties  and  the  ap- 
pointments have  been  made  and  the  work  now  under  way. 

We  desire  in  connection  mth  this  matter  of  appraisement 
to  say  that  so  far  as  our  linuted  experience  has  given  us  an  oppor- 
tunity to  judge  the  present  system  of  a])]iraisement  is  not  by  any 
means  the  best  that  could  be  demised  being  exceedingly  slow  and 
unreasonably  expensive.  It  is,  however,  but  fair  to  say  that  it 
has  not  as  yet  had  a  fair  trial,  but  if  future  experience  should 
coufii'in  our  ]iresent  impressions  some  necessary  ameudments  will 
be  rocoinmeuded  in  our  report  of  1892. 

Disposal  of  State  Lands. 

Section  IT,  of  the  Act  "To  provide  for  the  division  of  Dakota 
into  two  States  and  to  enable  the  people  of  Xorth  Dakota,  South 
Dakota,  Montana  and  Washington  to  fonn  constitutions  and 
Sfate  Governments  and  to  be  admitted  into  the  Union  on  ;»n 
(Miual  footing  with  the  original  States,  and  to  make  donations 
of  ])nblic  lands  to  such  States,"  provides  that  all  lands  granted 
therein  for  educational  purposes  shall  be  disposed  of  only  at 
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public  auction  and  at  a  price  not  less  tlian  ten  (10)  dollars  per 
acre,  the  proceeds  to  constitute  a  permanent  scliool  fund,  the 
interest  of  \\hich  onh'  shall  be  expended  in  the  support  of  said 
schools. 

It  early  became  apparent  to  the  Board  that  the  price  fixed  by 
the  act  of  Congress  above  mentioned  so  far  as  it  applied  to  the 
school  sections  (Ifi  and  3(>)  would  as  a  general  rule  prevent  the 
sale  of  such  sections,  and  it  is  probable  that  this  was  the  inten- 
tion of  Congress,  as  tlu^  interest  received  is  the  only  money  that 
can  be  used  for  the  support  of  the  schools,  it  was  doubtless 
thought  that  tliere  could  be  no  better  investment  than  in  the 
lands  themselves,  and  that  the  proceeds  of  the  leasing  of  the 
lands  was  the  best  way  of  raising  revenue.  The  amount  that  ^411 
be  received  from  this  source  wdll  of  course  be  small  at  first  but 
it  will  naturally  and  certainly  increase  from  year  to  year  until 
every  school  section  that  can  be  cultivated  will  be  occupied  by 
a  settler  holding  the  land  by  virtue  of  his  lease  or  patent  from 
the  State. 

As  the  pro\'isions  of  the  act  just  referred  to  includes  all  lands 
granted  for  educational  purposes  it  must  be  construed  as  includ- 
ing the  grant  for  the  School  of  Mines,  the  State  Normal  School, 
the  Agricultural  College,  the  State  Reform  School,  the  Deaf  and 
Dumb  Asylum,  and  the  grant  heretofore  made  for  University 
purposes.  These  grants  however  are  made  in  quantity  and  can 
therefore  be  selected  wherever  the  best  and  most  available  land 
can  be  found,  and  being  thus  selected  must  naturally  soon  be- 
come of  great  value. 

It  will  be  obserA^ed  that  the  section  of  the  a^t  of  CongToss  being 
section  two  of  the  granting  act,  which  prohibits  the  sale  of  land 
at  less  than  ten  dollars  per  acre  applies  only  to  lands  granted 
for  educational  purposes. 

The  Legislative  Assembly  of  the  State,  liowever,  went  one  step 
further  and  applied  the  same  prohibition  to  all  State  lands,  thus 
inclufling  the  one  and  eighty-two  thousand  acres  aTanted  for  t'ne 
erection  of  public  buildings  at  the  Capital  of  the  State  for  Legis- 
lative Executive  and  .Tudicial  purposes,  ^vhile  there  can  be  no 
question  as  to  the  right  and  the  poAver  of  the  Leaislative  As- 
sembly to  pass  all  such  laws  as  it  might  in  its  wisdom  consider 
for  tlie  best  interest  of  the  State,  it  is  eouallv  true  that  it  was  not 
the  intention  of  the  Congress  to  interfere  in  any  wav  wHh  tho 
State  in  its  disT>osal  of  the  lands  granted  for  the  erectionof  r}\e 
said  public  buildings.  Some  additional  Legislation  will  doubt- 
less be  necessarv  before  this  grant  can  be  made  available.. 
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Fort  Ellis  Military  Reservation, 

Diu'ing  the  last  session  of  Congi'ess,  an  act  providing  for  the 
disposal  of  Fort  Ellis  Military  Reservation  reading  as  follows 
was  passed. 

EXHIBIT    "F." 

[Public — No.  76.] 

An  Acl  to  piDvidc  for  the  disposal  of  the  abandoned  Fort  Ellis  Military  reservation  in  Montana, 
under  the  homestead  law,  and  for  other  purpose.-. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Fnited  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  the  Interior  be,  and  is  hereby,  authorized  and  direct- 
ed to  cause  the  lands  embraced  within  the  abandoned  Fort  Ellis 
military  reservation  in  Montana  to  be  regularly  surveyed  by  an 
extension  of  the  public  surveys  over  the  unsurveyed  portions 
thereof. 

Sec.  2.  That  there  is  hereby  granted  to  the  State  of  Montana, 
one  section  of  said  reservation,  to  be  selected  according  to  legal 
sub-di\isions  so  as  to  embrace  the  buildings  and  improvements 
thereon  to  be  used  by  said  State  as  a  permanent  militia  camp- 
ground, or  for  other  public  purpose  in  the  discretion  of  the  State 
Legislature,  Provided  that  whenever  the  State  shall  cease  to  use 
said  lands  for  public  purposes  the  same  shall  revert  to  the  United 
States. 

Sec.  3  That  the  remainder  of  said  reservation,  or  any  portion 
thereof  may  be  selected  by  the  State  of  Montana  at  any  time 
within  one  year  after  the  approval  of  the  survey  thereof,  in 
tracts  not  less  than  one  section,  in  square  form  and  according 
to  legal  sub-divisions  as  a  part  of  the  lands  granted  to  said  State 
under  the  provision  of  "An  act  to  provide  for  the  admission  of 
the  State  of  INlontana  into  the  TTnion,"  approved  Februjiry  twen- 
ty-second, eiglHeen  hundred  nnd  eighty-nine.  And  the  Secretary 
of  the  Interior  shall  cause  patents  for  the  lands  so  selected  to  be 
issued  to  said  State:  Provided  thnt  no  existing  lawful  rights  to 
any  of  said  lands  initiated  under  any  of  the  laws  of  the  United 
States  shall  be  invalidated  by  this  act;  Provided,  That  if  any  por- 
tion of  said  reservation  shall  remain  unselected  by  said  State  for 
a  period  of  one  year  after  the  approval  of  the  survey,  that  portion 
remaining  unselected  shall  be  subject  to  entry  under  the  general 
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laud  and  miiiiug  laws  of  the  United  States:  Provided,  fiu'tlier, 
tkat  if  within  said  period  of  oue  year  the  Governor  of  said  State 
shall  officially  notify  the  Secretary  of  the  Interior  that  the  State 
has  completed  its  selections,  then  the  Secretaryshall  at  once  pro- 
claim the  remaining  lands  open  to  entry  as  aforesaid:  And  pro- 
vided further,  That  nothing  in  this  act  shall  be  construed  to 
waive  or  release  in  any  way,  any  right  of  the  United  States  to 
have  the  lands  granted  to  the  oN'ortJiern  Pacific  Eailroad  Com- 
pany forfeited,  for  any  failure  past  or  future,  to  comply  Avith  the 
conditions  of  the  grant. 

Approved,  February  13,  1891. 

Under  and  by  virtue  of  the  provisions  of  this  act  selections 
were  prepared  for  all  the  Agricultural  lands  ^ntliin  the  limits 
of  the  Keservation,  the  principal  one  covering  fifteen  sections  has 
been  approved  and  placed  on  record  in  the  United  States  Laud 
Office  at  Bozeman.  A  separate  selection  was  filed  for  section  15 
being  the  section  on  which  the  buildings  and  impi'ovements  are 
to  be  used  by  the  State  as  a  i)erniauent  Militia  Camp  ground,  as 
provided  in  Sec.  2  of  the  act,  this  selection  has  also  been  approved 
A  third  selection  was  filed  for  sections  22,  23  and  20,  said  sections 
not  being  included  in  either  of  the  others.  There  is  no  finer  agri- 
cidtural  land  in  the  State  than  is  embraced  within  the  limits  of 
these  sections,  but  under  a  law  known  as  the  act  of  July  5,  1SS4, 
entitled,  "An  act  to  provide  for  the  disposal  of  abandoned  and 
useless  Military  Reservations,  foiu'  persons  were  allowed  by  the 
land  officers  to  make  homestead  entries  thereon,  prior  to  the  pass- 
age of  the  act  granting  the  land  to  tlie  State.  The  question  as 
to  whether  these  entries  were  I'ightfully  allowed  or  not  is  as  yet 
undecided,  if  they  were  not  their  cancellation  mil  follo\\'  and  the 
application  of  the  State  to  select  them  be  approved. 


Prockeds  of  Sales  of    United  States  Lands  within  the 

State. 

Section  13,  of  the  Enabling  act  provides  for  the  payment  to 
the  State  of  five  (5)  per  centum  of  the  net  proceeds  of  the  sales  of 
public  lands  \\ithin  the  State  which  shall  be  sold  by  the  United 
States  after  the  States  admission.  An  adjustment  of  this  ac- 
count up  to  -Tune  30,  1891,  has  been  slioA^ing  the  net  proceeds 
from  such  sales  to  have  been  .^371,150.81,  the  porticm  of  this  due 
the  State  |18,707.54,  has  been  received  and  paid  over  to  the  State 
Treasurer  and  since  together  vdih  the  sum  of  |1,292.1(),  which 
had  reverted  to  the  State  from  escheated  estates,  thus  making  n 
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total  of  120,000,  been  invested  in  the  bonds  of  Fergus  County, 
said  bonds  being  payable  twenty  years  from  date,  and  bearing- 
interest  at  the  rate  of  six  per  cent  per  annum,  payable  semi- 
annually. 

Conclusion. 

It  will  be  seen  from  the  foregoing  that  while  from  the  want  of 
the  appraisements  and  examinations  that  the  law  requires,  the  re- 
sults so  far  as  the  actual  sale  and  leasing  of  State  lands  are  con- 
cerned, have  not  been  great,  so  much  has  been  done  in  the  way 
of  preparatory  work,  that  the  Board  is  now  ready  to  proceed 
^Yith.  this  part  of  their  duties.  There  is  yet  ample  time  before  the 
next  meeting  of  the  Legislative  Assembly,  to  thoroughly  test  the 
workings  of  the  present  law.  Any  amendments  that  may  suggest 
themselves  can  be  considered  and  submitted  in  our  next  annual 
rei)ort. 

Jos.  K.  Toole,  President. 

L.    ROTWITT, 

H.  J.   Haskell, 

John  Gannon,  Secretary. 


